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Nonetheless, according to your letter, the roads the County wishes to fund through the
implementation of a special tax district are private roads. Moreover, there is no indication in your
letter that these roads will be dedicated to public use. As we explained in our prior opinion to you,
“public funds generally, may not be used to maintain private roads as that would not serve a public
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X, § 5 (“Any tax which shall be levied shall distinctly state the public purpose to which the';
proceeds of the tax shall be applied.”). The taxes collected pursuant to a special tax district are

public funds even though they are collected from only a portion of the residents of a county and
_used for a specific nurnose. As we exnlained in a nrior aninion

$

in the absence of a statutory definition, the terms ‘public funds’ and ‘revenue’
arc interchangeable, and ‘[t]he fact that the State has taken possession of
moneys pursuant to law is sufficient to constitute them State funds . . . .” 63
Am.Jur.2d 391, 394. In confronting an identical situation, the Supreme Court
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County’s public works department could construct and maintain the roads and be reimbursed by
the special tax district.

Sincerely,

b Sleyy
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REVIEWED AND APPROVED BY:

+ obert D. Cook
Solicitor General



